Agenda Item: 10

Memorandum

To: PPO Subcommittee

From: Paul Woodward, Water Resources Engineer

Date: October 2, 2006

Re: Purchase Agreement for Wetland Bank Site SW of 132™ and State Street

In February 2006, the Board postponed their consideration of purchasing property from
Horgan Development Company near 132" and State Street until a study could be completed
to identify other comparable, privately-owned, unimproved properties in the Papillion Creek
Watershed that might provide similar wetland and channel mitigation banking opportunities.
Last month, District staff reported results from a study conducted by Jacobsen Helgoth
Consultants which compared five other potential wetland bank sites with the referenced site.

In comparison with the other sites studied in the Wetland Bank Site Selection Report, the
132" and State Street site offers the greatest potential for wetland and channel mitigation
with the lowest estimated land cost, see attached table and maps. Also enclosed is a map of
the 132™ and State Street site which shows the potential for approximately 40 acres of
wetlands and 1,500 to 2,000 linear feet of channel.

The potential impacts traces of groundwater contamination from the closed Douglas County
Landfill northwest of 132™ and State may have on this site have raised concerns. Several
past investigations, northwest of the property being considered by the District, have reported
contaminant levels slightly above the allowable levels for ground water. However, surface
water quality tests performed on the unnamed tributary to the Big Papillion Creek from
1987 to 2002 revealed no unallowable level of contaminants as determined by Douglas
County and the Nebraska Department of Environmental Quality. Based on these findings,
District staff feels the implementation of wetland and channel mitigation on this site is
feasible and appropriate.

Based on these results, it is the staff’s recommendation that the prior Purchase Agreement
with Horgan be reconsidered. This proposed agreement with LOHO LLC, Horgan’s land
holding company, is enclosed for your consideration for a total land price of $576,731 based
on an appraisal value of $9,287/acre and a legal surveyed area of 62.099 acres, see both
attached. Payment of this amount by the District includes an initial payment of $325,000 at
closing, on or before November 15, 2006. The remaining $251,731 will become due the
following fiscal year (FY 08). It is noted that the $325,000 payment in FY 07 exceeds the
$200,000 budgeted for land rights under Wetland Mitigation Banking.

In conclusion, District staff is recommending that the Board consider and approve the
enclosed Purchase Agreement with LOHO LLC to acquire 62.099 acres for $576,731 to
enhance the District’s Wetland Mitigation Bank.

Management recommends that the subcommittee recommend to the Board that the
Acting General Manager be authorized to execute the revised Purchase Agreement
with LOHO LLC to purchase 62.099 acres for $376,731 for enhancement of the
District’s Wetland Mitigation Bank, subject to minor changed deemed necessary by
the Acting General Manager and approved as to form by District legal counsel.



Table 4
PMRNRD Wetland Bank Site Information Comparison

Site No. 2 7(17) 14 15 18 132™ &
State
Property Size 200 261.98 72.6 49.41 114.58 66.2
{ac) (52.47)
Potential 40 20-40 20 20 20 30-50
Wetland (ac)
Potential 2,200 2,700 NA 2,200 (1500 1,200
Mitigation | (700'meanders from 1,000-2,000
Channel (ft) plus restoration}
restoration
potential)
Estimated $1,200,000 $9,433,500 | %$2,398,200 $1,976,400 $2,864,500 $582,800
Cost of Land
Landowner’s Potential Potential *Potential Potential Potential Yes
Interest (Acquisition) | (Easement} | (Easement) | (Easement) | (Easement& | (Acquisition)

Acquisition)

* Landowner on south side of Site not interested.

Candidate Site Ranking System

Issued: August 2006
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January 9, 2006

Mr. Steven Oltmans

General Manager

Papio-Missouri River Natural Resources District
8901 South 154® Street

Omaha, Nebraska 68138

Re:  Proposed Wetland Bank at 132™ and State Streets
Dear Mr. Oltmans:

In accordance with your request, Jacobson Helgoth Consultants, Inc. (JHC) has
evaluated the property located near 132™ and State Street, Douglas County, Nebraska,
to determine the feasibility of developing a wetlands bank. The site is approximately 62
acres and is located in the floodplain/floodway of the Big Papillion Creek. The
proposed wetland bank would be incorporated into the existing Papio-Missouri River
Natural Resources District wetland mitigation bank instrument.

The current land use of the site is agriculture. The surrounding area is a mix of
agriculture, residential and recreation land. The contributing watershed to the potential
wetland site is approximately 578 acres, with a majority draining through an unnamed
tributary of the Big Papillion Creek located on the north end of the site. The site is
generally flat with very little relief. Soils on the site consist primarily of Kennebec siit
loam and a small area of Wabash silty clay. A sanitary interceptor sewer traverses the
site generally parallel to the Big Papillion Creek.

After visiting the site and evaluating existing information, JHC concludes that it is
feasible to develop wetlands and waterways on the site. There is an adequate supply of
surface water available from the unnamed tributary that could be diverted across the
entire site. Soils on site are suitable for holding water and are hydric when ponded. In
addition, a portion of the site containing Wabash silty day soils may have historically
been a wetland that has been modified and, thus, has good potential for being restored.

Development of wetlands in the interceptor sewer easement may not be feasible
depending on easement restrictions. However, avoiding this easement would not
preclude the development of wetlands on the rest of the site.



Mr. Steven Qltmans
January 9, 2006
Page Two

In summary, it is our professional opinion that development of wetlands and
waterways on this site is technically feasible. Please contact us if you require additional
information.

Sincerely,

JACOBSON HELGOTH CONSULTANTS, INC.

7 /40&941‘%«"/

C. Dale Jacobson, P.E., DEE

CDJ/ner






Douglas County’s State Street Landfill
A Brief History of Landfill Operations vs. Water Quality

Prepared by Norman Hanson,
Douglas County Environmental Services
February 1, 2006

Douglas County, Nebraska owns and supervises the post-closure operations of the closed, State
Street Landfill, located north of State Street between 126™ and 132™ Streets, Omaha, Nebraska.
This 160-acre facility operated as a municipal solid waste landfill from July, 1973 through
August, 1989.

The landfill accepted primarily residential, commercial and industrial solid waste. Listed
hazardous waste was accepted into the commingled municipal waste for a two-year period from
November, 1980 to January, 1983. Approximately 9000 tons of listed hazardous waste was
accepted during that period. The total capacity of the landfill was 4,600,000 tons. The landfill
closed on August 31, 1989 and final cover application of three feet of clay cap was completed in
1991. Viable vegetative cover was established in 1992. An active landfill gas collection and
control system was installed in 1995,

Concerning post-closure maintenance, the County currently performs the following activities:
1. Quarterly inspections of the landfill cap, vegetative cover, and surface features.
2. Daly maintenance of the integrity of the landfill cap and storm water controls.
3. Daly monitoring of the landfill gas collection and control system.
4. Semi-annual sampling and testing of the ground water monitoring network.

Surface water conditions:

An unnamed tributary stream to the Big Papillion Creek flows in a southwesterly direction as it
traverses the S.E. quarter of the facility. Samples of the surface water from this stream had been
collected and tested on a quarterly basis from 1987 until 2002 at which time the NDEQ
determined that no further testing of the surface stream was warranted. Most of the sampling
events showed no negative impact to surface water quality. There was a three-year period
between 1987 and 1990 during which trace levels of common solvent constituents were detected
in the stream samples on an intermittent frequency. This time period (1987 to 1990) represented
an operational period in which disposal capacity was optimized prior to reaching capacity and
final cover cap construction. Continued testing reveled no other occurrences of contaminants in
the surface water, with the exception of a one-time, trace-level occurrence of 1,1-Dichloroethane
found just above the instrument detection limit at 7 parts per billion (ppb) during the January,
1996 sampling event. The allowable level of this constituent is set at 200 ppb.

Ground water conditions:

The direction of flow of the uppermost aquifer associated with the facility is primarily to the
southwest, discharging to the alluvial deposits of the Big Papillion Creek. Ground water quality
in the uppermost aquifer beneath and adjacent to the facility has been impacted by past
landfilling operations in that the ground water monitoring system has detected a release of VOC
contaminant constituents to ground water from the southwest corner of the facility. Douglas
County closely monitors the concentration and spatial extent of this release. In general, trends in
contaminant concentrations have decreased dramatically over time. The spatial extent of the
release is confined to the shallow ground water and to a radius of 550 feet from the facility’s
boundary.

Page 1 of 1



STATE OF NEBRASKA

L |
bE ARTMENT OF ENVIRONMENTAL Qualrry
' Michael J. Linder

NOTICE*OF“B‘E@ST@'N’"W" . Director

LR

DOUGLAS COUNTY STATE STREET LANDFILL e 400, The At
[IS # 59516, EPA/NDEQ ID#: NET320010234 PO. Box 9892

Lincoln, Nebraska 68509.8922

. Phone (402) 471 2186
To whom it may concern: FAX {202) 471.2909

website; www.deq.state ne.us
The Department has considered all comments recetved and has made a final decision to
modify and approve the hazardous wasle post-closure permit for the above referenced
facility. This permit will allow the facility operate as a hazardous waste post-closure
landfill facility that are subject to the requirements in Title 128 - Nebraska Hazardous
Waste Regulations.

The decision regarding the permit may be appealed under Neb. Rev. Stat. 8 [-1509. This
appeal shall be done in accordance with the Administrative Procedure Act, Neb. Rev.
Stat. Section 84-901 to 84-920 and Titte 115 - Rules of Practice and Procedure.

The Part II of the permit may be appealed in accordance with 40 Code of Federal
Regulations (CFR) Part 124, Section 19. Any person who filed comments on the draft
Part II of this permit may petition the Environmental Appeals Board (EAB) to review any
condition of the Part I] permit decision. Any person who failed to file commients during
the public comment pertod may petition for administrative review only to the extent of
the changes from the draft to the final Part IT of the permit decision. Any request for
review by the EAB must be made within thirty (30) days after service of the above-
referenced notice (plus three (3) days if service of notice is by mail) of the final Part |I
permit decision. If by mail, notice should be by certified mail with return receipt
requested.

The Department’s responses to the comments received during the public comment period
conceming the Department’s preliminary determination to modify and approve the
permits is in a responsiveness summary. The responsiveness summary that addresses all
comments made on the permits is enclosed for your information,

If you have any questions, please contact Ms. Siew Kour at (402) 471-3386
Si Eerely, ”\ i

David Haldeman

Waste Management Division Administrator

Enclosure
Ce: Lynn Slugantz, EPA Region 7

An Equa! OpportunityAffirmative Action Emplover

% Printed with SOY Ik on recycled paper é



Responsiveness Summary
Douglas County State Street Landfill
IIS # 59516, EPA/NDEQ ID#: NET320010234

The Nebraska Department of Environmental Quality (NDEQ) and the U S.
Environmental Protection Agency (EPA) have decided to issue a final hazardous waste
post-closure permit to Douglas County to operate Douglas Country State Street Landfill,
which is located on 12608 State Street, Omaha, NE 68142. The public comment period
started on February 3, 2006 and ended on March 21, 2006. The NDEQ and the EPA have
made changes to the final hazardous waste post-closure permit based on comments
received during the public comment period,

In accordance with the Nebraska State Statues 81-1509, an appeal may be made from any
person for any final decision of the Director of NDEQ pertaining to the Part I of the
permit. The appeal shall be in accordance with the Administrative Procedure Act and the
Title 115 — Rules of Practice and Procedure.

In addition, in accordance with Title 40 of the Code of Federal Regulations (CFR), Part
124, Section 19, any person who filed comments on the draft Part II of this permit may
petition the Environmental Appeals Board (EAB) to review any condition of the Part IT
permit decision. Any person who failed to file comments or failed to participate in the
public hearing on the draft permit may petition for administrative review only to the
extent of the changes from the draft to the final permit decision. Any request for review
by the EAB must be made within thirty (30) days after service of the above referenced
notice (plus three (3) days if service of notice is by mail) of the final Part Il permit
decision.

The following are NDEQ’s and EPA’s responses to the comments received during the
hearing and the public comment period on the draft hazardous waste post-closure permit.

Comment # 1: Commenter stated that piezometer P98.1 be removed from the SAP
for the following reasons:

1. This piczometer was installed in 1998 for the express purpose of collecting
ground water elevation data that could be used to assist in the preparation of
shallow piezometric contour maps. The commenter has determined that this
piezometer is no longer necessary to achieve this purpose, as there exist sufficient
other monitoring wells in the network to generate these contours.

2. This piezometer is located in the middle of a proposed, public, thoroughfare right-
of-way (132™ Street) and is scheduled to be removed as construction of this
thoroughfare is advanced.

Response: The NDEQ does agree with the statement made by the commenter.

Change: Reference to piezometer P98.1 in paragraph 5 of attachment B in the Part [
permit will be removed.



Comment # 2: Commenter stated piezometer P94.1 be removed from the SAP for
the following reason:

1. This piezometer was installed in 1994 for the express purpose of collecting
ground water elevation data that could be used to assist in the preparation of
shallow piezometric contour maps. It consistently measures dry and is of no use
for its intended purpose. In addition, there exist sufficient other monitoring wells
in the network to generate these contours.

Response: The NDEQ does agree with the statement made by the commenter.

Change: Reference to piezometer P94.1 in paragraph 5 of attachment B in the Part I
permit will be removed.
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% - UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

¢ pron® REGION VI
901 NORTH 5TH STREET
KANSAS CITY, KANSAS 66101

April 2006

RESPONSIVENESS SUMMARY ON THE DRAFT PART IT (HSWA) PERMIT FOR THE
DOUGLAS COUNTY (STATE STREET) LANDFILL, OMAHA, NEBRASKA
EPA ID No. NET320010234

The U. S. Environmental Protection Agency (EPA) has decided to issue a final
Hazardous and Solid Waste Amendments (HSWA) Part 11 of this permit for the Douglas County
(State Street) Landfill in Omaha, Nebraska. The EPA has made no changes to the final Part II of
this permit as no comments were received on the draft Part IT of this permit during the public
comment period of February 3 through March 21, 2006. The EPA therefore is not providing a
second public notice or comment period. :

Any commenter may petition the Environmental Appeals Board (EAB), pursuant to 40
CFR 124.19(a), to review: any condition of the Part H permit decision to the extent of their
comments made during the comment period. Any person who failed to file comments may
petition for administrative review only to the extent of the changes from the draft to the final Part
II permit. All petitions for review must be received by the EAB no later than 33 days from the
date of this letter.

Any petition for review shall include a statement of the reasons supporting the review,
including a demonstration that any issues being raised were raised during the public comment
period to the extent required by 40 CFR 124.19 and when appropriate, a showing that the -
condition in question is based on: (1) a finding of fact or conclusion of law which is clearly
erroneous, or (2) an exercise of discretion or an important policy consideration which the EAB
should, in its discretion, review,

Submission made by mail to the EAB should be sent to the following address with
sufficient time allowed for delivery so that it is received by the EAB no later than 33 days from
the date of this letter:

U.S. Environmental Protection Agency
Environmental Appeals Board (MC-1103B)
Ariel Rios Building

1200 Pennsylvania Avenue

Washington, DC 20460

Submissions made by hand-delivery including couriers and delivery services should be
made at the following address:

Responsiveness Summary ' Page 1 of 2
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Phase II Environmental Site Assessment

Commercial Property
‘ 132" and State Streets
- Omaha, Nebraska 68142

| Bl ]

Prepared for:

Horgan Development Company
13215 Birch Drive, Suite 103
Omaha, Nebraska 68164

. 05334.0

THIELE GEOTECH, INC
13478 Chandier Road

Omaha, Nebraska 68138-3716
402/566-2171 Fax402/556-7831
www.thiclegeotech.com

tterial, and Environmental Engineering
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Phase II Environmental Site Assessment July 14, 2005
TG# 05334.0 Page 1

1.0 INTRODUCTION

This report summarizes the results of a Phase Il Environmental Site Assessment (ESA) conducted by
Thiele Geotech, Inc. (TG), on the site located southwest of the intersection 132™ and State Streets,
Omaha, Nebraska, 68142. The purpose of this Phase II ESA complete a Cursory assessment
addressing environmental concerns associated with the former Douglas County sanitary landfill
located up-gradient from the site at the northeast corner of the intersection of 132" and State Streets.

The landfill operated from the mid-1970°s to the mid-1980’s. During this time, it was determined
hazardous wastes typically associated with paints and solvents had been buried at the landfill. As a
result, several contaminants of concern entered ground water and migrated down-gradient from the
landfill. Several investigations and periodic ground water monitoriné conducted by Douglas County
indicate the ground water plume formed by these contaminants migrated to the farmstead at the
southwest corner of the intersection of 132™ and State Streets. The ﬁortion of the farmstead with the
residence and outbuildings was purchased by Douglas County. The remaining portion of the
farmstead is understood to be included in the assessment site, and the impacted portion of the

farmstead is located immediately up-gradient from the assessment site.

This study included the advancement of fmlr (4) soil borings, conversion of four (4) soil borings into
temporary monitoring wells, ground water sampling, and analytical testing of recovered ground water
samples. Two of the borings were shallow water table borings utilized to install temporary
monitoring wells for purpose screening ground water for contaminants with densities less than or
equal to water. Two of the borings were deep borings utilized to install temporary monitoring wells
for purpose screening ground water at the bottom of the surficial aquifer for contaminants with
densities greater than or equal to water. No soil samples were submitted for laboratory analysis

~ because background research indicated the source of contamination was located off the assessment

site and migrated down-gradient by ground water flow. Therefore, this assessment focused on

screening ground water for the potential presence common contaminants of concern.

This ESA is an instrument of service for the exclusive use of our client and its representative(s) only.
No third party may use this report or any information contained herein. With the permission of our
client, Thiele Geotech, Inc. may authorize a third party to rely on the information contained in this
report, but only to the extent of the technological and other limitations described herein. It is
important to note that this ESA does not constitute a gua.rantee or warranty of the environmental

condition of the subject propexty
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Phase II Environmental Site Assessment | July 14, 2005
TG# 05334.0 Pape 2

2.0 SITE LOCATION, TOPOGRAPHY, AND UTILIZATION

The assessment site is identified as Commercial Property, and is located southwest of the intersection
of 132" and State Streets in Omaha, Nebraska, 68142. The site is a generally triangular parcel of land
consisting of approximately 100 acres. The site is currently agricultural land,

The complete legal description for the site was not available for review during this investigation. The
site is generally located within the Northeast Quarter, Section 25, Township 16 North, Range 11 East

of the 6" P.M., Douglas County, Nebraska.

The site is bordered‘ by State Street right-of-way (ROW) to the north, by agricultural land and

residential development to the east and south, and Big Papillion Creek to the west. Beyond the State

Street ROW to the north is agricultural land and associated farmsteads. An approximately 3-acre
parcel of land consisting of the former farmstead associated with this site is located at the northeast
corner of the site. The former Douglas County State Street Landfill is located northeast of the site at
the northeast corner of the intersection of 132™ and State Streets. Beyond the agricultural land and
residential development to the east and south is additional agricultural land and residential
development. Beyond Big Pﬁpillion Creek to the west are agricultural land and an Omaha Public

Power District storage yard.

The Topographic Map, and Site Map in the Appendix, further illustrate the disposition of the

assessment site and the neighboring properties.

As shown on the updated USGS 7.5 Minute Topographic Map, Elkhorn and Irvington, Nebraska
Quadrangles, a portion of which is included in the Appendix, the site elevation is approximately 1,050
to 1,100 feet above mean sea level (MSL). The scale of this map is 1” = 2,000’ and has a contour
interval of 10 feet. The topography of the assessment site is sloping to the southwest toward Big
Papillion Creek with approximately 50 feet of relief. A tributary of Big Papillion creek enters the site
at the northeastern corner of the site, just south of the former farmstead. The tributary dissects the
site from east to west, approximately 300 feet south of the northern border.

Based on the topography and surface water flow directions observed during the site reconnaissance,
we anticipate that the majority of the site-specific ground water flow direction is to the southwest
toward Big Papillion Creek. The overall regional ground water flow direction in the vicinity of the
property is reported to be to the southwest toward the Big Papillion Creek. Both surface water and
ground water originating from the former landfill flow down-gradient from the former landfill and
across the site to Big Papillion Creek. Depth to ground water at the assessment site was

approximately 5.8 to 11.1 feet below ground surface (bgs.) during site activities.
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Phase IT Environmental Site Assessment
TG# 05334.0

3.0 EXPLORATION METHODS

3.1 EXPLORATION PROCEDURES

Four soil borings (SB-1 through SB-4) were advanced on the assessment site during this investigation,
Borings SB-1 and SB-2 were advanced down-gradient from the westernmost Douglas County
monitoring wells along State Street right-of-way, The borings were located near the center of the
northern border of the assessment site. Borings SB-3 and SB-4 were advanced immediately south of
the tributary entering the assessment site and immediately west of the easternmost border. Each
shallow and deep well boring pair were advanced within 10 feet each other. The borings are
illustrated on the Site Map in the Appendix. Since the source of the release (Former State Street
Landfill) was located off site and soil contamination was not considered a significant concern, no soil
Samples were collected for laboratory analysis. Soil sampling was only conducted to determine the
appropriate depth of the deep wells. Soil sampling was conducted at borings SB-1 and SB-3 in order
to identify the top of a low permeability clay layer where most of the deep monitoring wells in this
area are screeped. Borings SB-2 and SB-4 were advapced approximately 6-8 feet into the water table.

All borings were advanced with a Geoprobe® Mode! 6620DT direct push machine, incorporating
standard direct push _technique& These borings were advanced to depths ranging between 18-50 feet

bgs.

3.2 SOIL SAMPLING

Soil sampling was conducted at discrete Jocations within deep borings SB-1 and SB-3 in order to
locate the top of low permeability clays at which many deep monitoring wells within this area are
screened. Soil samples were collected continuously at 5-foot vertical intervals. The samples were

collected in RPVC liners with a Geoprobe Macro Core® closed piston sampling system.

A geologist described all recovered soil samples collected during this investigation. :Sample
descriptions included color, moisture content, consistency, sediment type, geologic origin, and

notations of any visual or olfactory evidence of contamination. Site lithology is described in Section

4.1.

3.3 GROUND WATER SAMPLING

After the temporary monitoring well borings were advanced, a temporary monitoring well was
installed. The wells were installed by plugging 3.25” O.D. (2.65” LD.) the lead end of the probe rods
and pushing them to the appropl:iate depth. The wells consisted of the appropriate length of 1-inch
nominal diameter, Schedule 40, PVC, flush-threaded riser, and five feet of 1-inch nominal diameter,
Schedule 40, PVC, 0.010-inch slot, prepacked screen with PVC bottom cap. The top of the casing
was sealed with an expandable, lockable plug. The prepacked screen and riser were installed through
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the probe rods and the plug pushed out. The probe rods were retracted five feet and additional sand
pack was placed to 2 feet above the top of screen while pulling the rods. Bentonite chips were placed
atop the sand pack through the rods until the formation would not heave or cave. The remaining rods
were pulled and bentonite was placed within the remaining open annulus to ground surface.
Following receipt of the ground water analysis results, the monitoring wells were abandoned by

plugging the wells with bentonite and removing the riser to at least four feet bgs.

Deep well TMW-1 was set at 55 feet bgs., one foot into the Nebraskan Till. Deep well TMW-3 was
set at 41 feet bgs., six inches into the Nebraskan Till. Shallow well TMW-2 was set at 12 feet bgs.,
approximately 4 feet into the water table observed during drilling activities. Shallow well TMW-4
was originally set at 13 feet bgs., approximately 4 feet below the water level observed within the
tributary prior to during drilling activities. The well was reinstalled after ground water did not
accumulate within the well approximately 10 days after installation. The replacement well was set
from 14-19 feet bgs.

Ground water sainples were collected from the four temporary monitoring wells (TMW-1 through
TMW-4). The temporary monitoring wells were developed by removing approximately two (2)
gallons of ground water. using disposable polyethylene tubing and a check valve. Following
deveiopment of each temporary monitoring well, ground water within the each well was allowed to
stabilize for approximately one hour prior to sampling. Ground water sampling was accomplished
with the polyethylene tubing and check valve. The ground water sample was decanted into labpratory
provided, new, clean sample jars, Following sampling, the ground water samples were cooled to
approximately 4° C with wet ice in a cooler and maintained at approximately that temperature
throughout delivery to the laboratory.

All ground water samples submitted for analytical testing were maintained under a sample Chain-of-
Custody through delivery to Midwest Laboratories, Inc. in Omaha, Nebraska. The ground water
samples collected from the monitoring wells were screened for common priority pollutants. The
pollutants included select volatile organic compounds by EPA Method 624, select semi-volatile
organic compounds by EPA Method 625, polychlorinated biphenyls by EPA Method 8081,
chlorinated pesticides by EPA Method 8082, cyanide by Method SM 4500 CN-E, phenols by EPA
Method 420.1, and select heavy metals by EPA Methods 200.7, 200.8, and 245.1. The results of
laboratory anal)}sis conducted on the submitted ground water samples are discussed in Section 4.2 of

this report.
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3.4 CONTAMINATION REDUCTION
Potential cross contamination of soil and ground water samples was minimized by utilization of

contamination reduction procedures,

Cross-contamination of soil samples was minimized by the incorperation of decontamination
procedures of all probe and soil sampling equipment. All large equipment (i-e. direct push machine
and probe rods) were decontaminated via a high pressure hot water wash prior to arriving on-site,
between each boring location, and before leaving the site. All smaller drilling equipment (i.e. sample
tubes, fittings, check valves) was decontaminated via an Alconox® wash and fresh water rinse

between each sampling interval,

Cross-contamination of the ground water sample was minimized through the use of disposable, single
use sampling equipment and laboratory provided and cleaned sample containers, Personnel involved
in development and sampling of the well wore new, disposable gloves for each phase of development
and sampling. Following installation of the temporary monitoring well and prior to ground water
sampling, the annulus surrounding the temporary monitoring well was sealed with hydrated bentonite

chips to minimize potential for introduction of surficial contaminants to the ground water.
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4.0 ASSESSMENT RESULTS

4.1 SITE LITHOLOGY

The surface geology of the Big Papillion Creek Basin is Pleistocene in age and consists of eolian
(wind-blown) deposits of Peoria and Loveland loess. The loess formed in dune-shaped hills between
the Elkhorn and Missouri Rivers. The Peoria loess typically consists of silty lean clays that are stiff
when dry but become softer with increasing moisture content. The Peoria often exhibits Jow unit
weight and is collapse susceptible. The Loveland loess is an older deposit, and typically consists of
lean clays. The Loveland generally exhibits higher unit weights and shear strengths than the Peoria.

The loess overlies Pleistocene glacial deposits of Kansan and Nebraskan glacial till. The il consists
of lean to fat clays mixed with sand, gravel, and occasional cobbles. The glacial deposits are
generally fairly deep, but are sometimes near the surface at lower elevations on steep slopes.
Cretaceous sandstone or Pennsylvanian limestone and shale form the bedrock unit below the glacial

 deposits. The depth to bedrock is normally great.

Along drainageways, alluvial and colluvial deposits are typically present. These soils were formed by
erosion of the adjoining loess-mantled hills: Alluvial deposits are generally present along creeks and
in major drainageways. The upper several feet of alluvium are usually stiffer due to the effects of
desiccation. Colluvial soils are usually located at the base of steep slopes and in upland draws, and

are formed by local creep and sloughing.

Review of well logs for monitoring wells installed by Douglas County within the area north and east
of the site indicated the lithology within the area consists of surficial alluvial material consisting of
gravel, sands, silts, and clays. Beneath the alluvial material are typically stratified Kansan gravel,
sands, silts, and clays. Beneath the Kansan material are typically massive Nebraskan clays with

_ appreciable sand and gravel.

The Nebraskan till was encountered at the bottom borings SB-1 and SB-3. The Nebraskan Till was
described as a gray to bluish gray, wet, hard, fat clay with high plasticity and 5-10% fine sand to fine
gravel within the clay matrix. Alluvial material consisting of bluish gray, wet, soft, silty, lean clay
with 5-10% fine sand and trace gravel was encountered above the Nebraskan Till at boring SB-1.
Kansan glaciofluvial material consisting of stratified sediments fining upward was encountered above
the Nebraskan till in SB-3. The material was described as yellowish gray, wet, firm, silty, lean ciay
and yellowish orange, wet, loose silty, clayey, fine to coarse, poorly graded sand. The lean clay
contained 10-15% fine sand to coarse gravels with several 1-2” lenses of sand and gravel. The poorly

graded sand contained 10-15% fine to coarse gravel.
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The Boring Logs, located in the Appendix, further describe the lithologic materials encountered
within the bottom of borings SB-1 and SB-3. :

4.2 GROUND WATER ANALYSIS RESULTS

Ground water samples were collected from the four (4) temporary monitoring wells and submitted to
Midwest for analytical testing of priority pollutants, Table 1, located below, summarizes the results
of analytical testing conducted on the ground water samples from each temporary monitoring well
location. A copy of the Report of Analysis is located in the Appendix.

TABLE 1. RESULTS OF GROUND WATER ANALYSIS

EPA Method 200.7
EPA Method 200.8 Arsenic (total) 1
EPA Method 245.1 ' None -
EPA Method 420.1 Phenols 120
EPA Method 624 None —
EPA Method 625 None -
EPA Method 3081 None -
EPA Method 8082 A None -
SM 4500 CN-E None -
TMW-3 EPA Method 200.7 Cadmium (total) 5
Nickel (total) 40
Zinc (total) 40
EPA Method 200.8 Arsenic (total) 2
EPA Method 245.1 None -
EPA Method 420.1 Phenols 500
EPA Method 624 1,1-Dichloroethane 31
Tetrachloroethene 6
Trichloroethene 6
EPA Method 625 None —
EPA Method 8081 None -
EPA Method 8082 None -
SM 4500 CN-E None —

eArrin)d
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Nebraska Voluntary Cleanup Program Remediation Gaals for Ground Water:

Arsenic — 5 ug/L Selenium — 50 pg/L

Cadmiwm - 5 ug/l . Tetrachloroethene (o ka. tetrachloroethylene}— 5 ug/L
1, 1-Dichioroethane — 200 pg/L Trichloroethene (a.k.a. trichloroethyleng) — 5 ug/L
Lead - 15 ug/L Zing - 5,000 pg/L T

Nickel — 180 ug/L
Phenol — 2,700 pg/L

Concentrations in bold print are above the remediation goals for the contaminants of concern.

Laboratory analysis identified several contaminants of concern found within the landfill plume in the
ground water samples collected from the shallow and deep well pair (TMW-3 and TMW-4) at the
northeast comer of the site. These contaminants were not identified within the well pair (TMW-1 and
TMW-2} along the northern border of the site. The compounds that most significantly indicate the
presence of the landfill plume on the. assessment site are the volatile organic compounds 1,1-
dichloroethane, tetrachloroethene (PCE), and trichloroethene (TCE). The metals and phenols can be
found to some degree in naturally existing conditions. However, they do appear to be somewhat
elevated within temporary monitoring wells TMW-3 and TMW-4,

The State of Nebraska has established a Voluntary Cleanup Program (VCP) that utilizes risk-based
~corrective action protocol to assess and remediate contaminated sites. The guidance document has
Remediation Goals (RG’s) established for contaminants of concern identified at this sits. The
concentrations of the contaminants identified in ground water at this site were compared to RG’s for
direct exposure to ground water. Many of these RG’s are also maximum contaminant levels (MCL’s)
established by the State of Nebraska for ground water. Concentrations of cadmium, PCE, and TCE
were 5 ug/l,, 6 pg/L, and 6 pg/L, respectively. The RG for each of these contaminants is 5 pg/L.
These concentrations were either at or slightly above the RG for their respective contaminants.
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4.3 GROUND WATER ELEVATION MEASUREMENTS

Depth to ground water measurements were estimated during drilling, and measured afier drilling.
Depth to ground water measurements were made to the north side of the top of the PVC well casings
on the temporary monitoring wells with an electric water level indicator capable of measuring to one

hundredth of a foot. Depth to water measurements were conducted July 5, 2005 and are summarized
in Table 2, below.

TABLE 2. GROUND WATER ELEVATION DATA

mil el
! i

- TMW-1 2.87 8.63
TMW-2 2.36 8.55 6.19
; TMW-3 2.52 13.22 10.70
- | TMW-4 1.87 13.00 11.13

*Depth to ground water measured on July 5, 2005.
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5.0 CONCLUSIONS AND RECOMMENDATIONS

Based upon the tesults of this Phase II Environmental Site Assessment, Thiele Geotech, Inc. makes

the following conclusions/recommendations regarding the assessment site:

5.1 CONCLUSIONS

Laboratory analysis identified several contaminants of concern found within the landfill
plume in the ground water samples collected from the shallow and deep well pair (TMW-
3 and TMW-4) at the northeast corner of the site. These contaminants were not identified
within the well pair (TMW-1 and TMW-2) along the northern border of the site. The
compounds that most significantly indicate the presence of the landfill plume on the
assessment site are the volatile organic compounds 1,1-dichloroethane, tetrachloroethene
(PCE), and trichloroethere (TCE). The metals and phenols can be found to some degree
in naturally existing conditions. However, they do appear to be somewhat elevated within
temporary monitoring wells TMW-3 and TMW-4.

The State of Nebraska has established a Voluntary Cleanup Program (VCP) that utilizes
tisk-based corrective ‘action protocol to assess and remediate contaminated sites. The
guidance document has Remediation Goals (RG’s) established for contaminants of

. concern identified at this site. The concentrations of the contaminants identified in

ground water at this site were compared to RG’s for direct exposure to ground water.

Many of these RG’s are also maximum contaminant levels (MCL’s) established by the

State of Nebraska fof ground water. Concentrations of cadmium, PCE, and TCE were 5
ng/L, 6 pg/L, and 6 ug/L, respectively. The RG for each of these contaminants is 5 pg/L..
These concentrations were either at or slightly above the RG for their respective

contaminants..




Phase IT Environmental Site Assessment July 14, 2005
TG#05334.0 Page 11

5.2 RECOMMENDATIONS

Based upon the ground water analysis conducted during this investigation, the leading edge of the
plume from the former Douglas County State Street Landfill has migrated to the extreme northeast
comer of the assessment site. PCE, TCE, and cadmium were identified within ground water on the
site and slightly exceed the maximum contaminant levels for ground water. Most likely, this
contamination will not significantly impact future development on the assessment site if potable water
will be obtained from a municipal water system, and no other water supply wells (i.e., irrigation,
industrial, etc.) will be installed on this site. However, TG recommends that this report be submitted
to the Nebraska Department of Environmental Quality (NDEQ) for review and response prior o
potential ownership transfer. It is also suggested that legal counsel be consulted with regard to the
disélosure of the findings within this report and potential énvironme.ntal issues that méy arise as the

result of the future remedial action associated with the landfill release.
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6.0 LIMITATIONS

Ground water samples were collected at the discrete locations indicated on the Site Map and were
analyzed for select parameters only. The data obtained may not be representative of other locations
on the site. Also, note that conditions may change over time. Consequently, Thiele Geotech, Inc.

does not guarantee or warrant the environmental condition of the property.

This study is not intended to meet the requirements of a "Phase I" ESA or a Risk Based Corrective
Action Tier 1 Assessment. This study also did not include identification or evaluation of asbestos,
radon, methane gas, or samphng or testing of soil or ground water for constituents other than those

listed within the Report.

Our conclusions regarding the assessment site are based upon observations of existing site conditions,
our interpretation of site history and site usage information and the results of a limited subsurface
exploration, sample screening and chemical testing program. The results of this study must be
qualified by the fact that only limited borings, ground water sampling and chemical testing have been
conducted at the site. The concentrations of contaminants measured may change at any particnlar
location as a function of time in response to natural conditions, chemical reactlons and other events.
Therefore, conclusions regarding the condition of the site do not represent a warranty that all areas
within the site and beneath structures are of the same environmental quality as those sampled.
Further, contamination could alse exist in forms not indicated by the limited investigation conducted,
If additional information becomes available regarding this site, such information should be provided

to Thiele Geotech, Inc. so that our conclusions and recommendations may be reviewed and modified

as necessary.

This report is based on the current regulatory emvironment, current regulations, and guidance,
Regulatory agency interpretations, future regulatory changes, and/or policy or guidance changes may
affect the environmental status of the site.
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7.0 CERTIFICATION AND SIGNATURE

I certify that this document was prepared by me or under my direct personal supervision and that I am
a Professional Geologist as licensed by the State of Nebraska Board of Geologists.

Respectfully submitted,
Thiele Geotech, Inc.

Prepared by,
XSTNN
RSN
Robert T. Miller, P.G
Nebraska License G-0276
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Soil Description Terms

LEGEND OF TERMS.

Consistency - Fine Grained Consistencv - Coarse Grained Moisture Conditions
Very Soft, Soft, Firm, Very Loose, Loose, Medium Dry, Slightly Maist, Moist
Hard, Very Hard Dense, Dense, Very Dense Very Moist, Wet {Saturated)
Sample ldentification
Sampnle Tvpe Sample Data Laboratorv Data
‘U — Undisturbed (Shelby Tube) No. — Number MC — Moisture content
S — Split Spoon (disturbed) SPT — Standard penetration test Ya - Dry unit weight
C — Continuous sample (disturbed) Ht. — blows per foot qu — Unconfined compression
A — Auger cuttings (disturbed) Rec — Recovery LL/P! — Liguid limit & plasticity index
Unified Soil Classification System
Peat Pt Hiahiv oraanic soils
Fat Clay CH Clay - Liquid Limit > 50 * 50% or more
Elastic Silt MH Silt - Liquid Limit > 50 * smaller than
Lean Clay CL Clay - Liquid Limit < 50 * No. 200 sieve
Silt ML Silt - Liquid Limit < 50 *
Silty Clay CL-ML Silty Clay *
Clavey Sand sC Sands with 12 to 50 percent
Sitty Sand SM smaller than No. 200 sieve *
Poorly-Graded Sand with Clay SP-SC More than 50%
Poorly-Graded Sand with Silt SP-5M Sands with 5 to 12 percent larger than
Well-Graded Sand with Clay ™ SW-SC smaller than No. 200 Sieve * No. 200 sieve and
Well-Graded Sand with Silt ** SW-SM % sand > % Gravel
Poorly-Graded Sand SP Sands with less than 5 percent
Well-Graded Sand ** SwW smaller than No. 200 sieve *
Clavey Gravel GC Gravels with 12 to 50 percent
Silty Grave! GM smaller than No. 200 Sieve *
Poorly-Graded Gravel with Clay GP-GC More than 50%
Poorly-Graded Gravel with Silt GP-GM Gravels with 5 to 12 percent larger than
Well-Graded Gravel with Clay ** GW-GC smaller than No. 200 sieve * No. 200 sieve and
Well-Graded Gravel with Silt ** GW-GM % gravel > % sand
Pouorly-Graded Gravel GP Gravelis with less than 5 percent
Well-Graded Gravel ** GW smalier than No. 200 sieve *

* See Plasticify Chart for definition of silts and clays
* See Criteria for Sands and Gravels for definition of well-graded

Plasticity Chart
AN
P e
l 50 // CHor OH
a or
5 /
|
t 30 L~ L~
Vi MH or GH
| 20 " €L or GL
d A
e 10 = CL-ML = -~ ML
X e ~
/ ——
0 10 20 30 40 50 60 70 BO a0 100
Liguid Limit
Criteria for Sands and Gravels
Coarse Fine Coarse Medium Fine FINES
Boulders Cobbles Gravel Gravel Sand Sand Sand {silt or clay)
Sieve size 10" 3" 3" #4 #10 #40 #200

Well-graded sands {SW) C,=Det/D1026 and C.=(Ds0)*{(D1o X Dea} <3 and 21
Well-graded gravels (GW) C.=Deo/Dye24 and C=(Da0)*/{D1o X Deo) <3 and 21

e L
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End of Driling - LOGATION: | DRIEONGMETHGD . | ORI
715105 5.8 132"" & State Streets, Omaha NE Direct Push

boring backfilled with bentonite
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alluv:um
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moderate plasticity

H-10% fine sand
with trace organic
material

Trace fine gravel
atop the fill.
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fat clay

Nebraskan fill

Silty clay, high
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60
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rounded sand and
gravel.

Bottomn of boring
at 55'.

65

¢




-I-G THIELE GEOTECH, INC

BORING LOG

WATER LEVEL OBSERVATIONS -PROUECT,. | DRICTER : | - LOGBER . DATEL
During Driliing - Commercxal Property Chapman Mi[[er 05334.0 614105
End of Drilling AT OB 7| BRILERIG | BORING'NO.

7/5/05 10.7 GeoProbe SB-3
borlng backfilled with bentonite see Site Map
‘ V[SUAUMANE!AL DESERIPTION:
DEP’
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j Samphng began
N at 35' [
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WATER LEVEL-OBSERVATIONS - w7 BROJECT - 1- DRICEER |, LOGGER- | JOBNO. DATE
During Drilling -- Commercial Proper‘cy Chapman Miller + 053340 6/4/05
End of Drilling ‘DRILLINGMETAGD. . | DRELRIG, | 'BORING NO. _

' 10.7 GeoProbe 5B-3
i [i BEPTH -
boring backfilied with bentonite see S:te Map grass 45
30 30
Silty clay, moderate —
35 to high plasticity, " a5
|vellowish| wet firm |lean clay Kansan prange mottling,
; gray glaciofluvial [10-15% rounded to B
‘ material  subrounded fine —
sand o coarse i
gravel, some 1-27 C-1 40 =
sand and gravel B
enses B
_ivellowish loose | pooriy- silty, clayey, fine to :_
| orange graded coarse sand with
40 sand 5-10% fine to 40
coarse gravel.
gray wet hard fat clay Nebraskan [Silty clay, high i
Till plasticity, massive, T
5-10% rounded i
sand and gravel. C-2 50 B
45 | 45
hottorn of boring
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. IG THIELE GEOTECH, INC

LEGEND OF TERMS:

Soil Description Terms

Consistencyv - Fine Grained
Very Soft, Soft, Firm,
Hard, Very Hard

Consistency -~ Coarse Grained
Very Loose, Loose, Medium
Dense, Dense, Very Dense

Moisture Conditions
Dry, Slightly Moist, Moist
Very Moist, Wet {Saturated)

Sampilie Identification

Samnble Tvbe
U — Undisturbed (Shelby Tube)
S — 8plit Spoon (disturbed)
C — Continuous sample {disturbed)
A — Auger cuttings (disturbed)

Sample Data
No. — Number
SPT — Standard penetration test
Ht. — blows per foot
Rec — Recovery

Laboratory Data
MC — Moisture content
- Y4 — Dry unit weight
qu — Uncenfined compression
LL/P| - Liguid limit & plasticity index

Unified Soil Classification System

Peat Pt Hiahlv craanic soils

Fat Clay CH Clay - Liguid Limit > 50 * 50% or more
Elastic Siit MH Silt - Liquid Limit > 50 * smaller than
Lean Clay CL Clay - Liguid Limit < 50 * No. 200 sieve
Silt ML Silt - Liquid Limit < 50 *

Silty Clay CL-ML Silty Clay *

Clayey Sand sC Sands with 12 to 50 percent

Silty Sand SM smaller than No. 200 sieve *

Poory-Graded Sand with Clay SP-8C More than 50%
Poorly-Graded Sand with Silt SP-5M Sands with 5 to 12 percent larger than

Well-Graded Sand with Clay ** SW-SC smaller than No. 200 Sieve * Ne. 200 sieve and
Well-Graded Sand with Silt ™ SW-SM % sand > % Gravel
Poorly-Graded Sand SP Sands with less than 5 percent

Well-Graded Sand ** sSwW smalier than No. 200 sieve *

Clavey Gravel GC Gravels with 12 to 50 percent

Silty Gravel GM - smaller than No. 200 Sieve *

Poorly-Graded Gravel with Clay GP-GC More than 50%
Poorly-Graded Gravel with Silt GP-GM Gravels with 5 to 12 percent larger than
Well-Graded Gravel with Clay ** GW-GC smaller than No. 200 sieve * No. 200 sieve and
Well-Graded Gravel with Sitt ** GW-GM ] % gravel > % sand
Poorty-Graded Gravel GP Gravels with less than 5 percent

Weil-Graded Gravel ** GW smaller than No. 200 sieve *

* See Plasticity Chart for definition of silts and clays

** See Criteria for Sands and Gravels for definition of well-graded

Plasticity Chart
RN
P ~
: 50 / CHor O
a or OH
s // /
t 40 - /
|
c
i / /
t 30 e [~
y MH or OH
| 20 " CLoroL
fn
d 1
e 10 : Pl —
M Al ML
//
0 10 20 30 40 50 60 70 80 a0 100
Liguid Limit
Criteria for Sands and Gravels
Coarse Fine Coarse Medium Fine FINES
Boulders Cobbles Gravel Gravel Sand Sand Sand (silt or clay)
Sieve size 10" 3" %" #4 #10 #40 #200

Well-graded sands {SW) C.=Dsy/D1s26 and C.=(Dgo}*/{D1o X Deo} <3 and 21

Well-graded gravels (GW) C,=Dsy/D1s24 and Co=(Da0)*/(Dsp X Dao) <3 and 21
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-i-G THIELE GEOTECH, INC

BORING LOG

WATER/LEVEL OBSERVATIONS . PROJECT - DRILLER |  LOGBER JOBNG, DATE
During Drilfing g Commercial Property Chapman Mlller 05334.0 6/3/05
End of Driliing . (LOGATION: .~ .. ‘DRILLING METHOD: = .| DRILL:RIG- | BORINGNO.

7/5/06 5.8 132" & State Streets Omaha NE Direct Push GeoProhe 5B-1
LOCATION:OF BORIN - TYPEIOF'SUREACE . | ELEVATION'| DEPTH
_see Slte Map - 55'

boring backfilled with bentonite

cultivated soy beans

Rernaspe

DEP Sy
;| .COLOR:

:‘(ft‘);_ A
| soil sampling
N began at 50’

5 B
10 10
7 B
15| [ 15
20 ] | 20
25 I 25
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-I—G THIELE GEQTECH, INC

WATER LEVEL OBSERVATIONS | _PROUECT | - DRICLER , | LOGGER
During Drilling 8 Commercial Property Chapman Miller
End of Drilling L LLDBATION | .0 JDRILLINGMETHOD' | DRIkLRIG. | ORI
7/5/05 5.8 132“d & State Streets, Omaha NE Direct Push GeoProbe 5B-1
boring backfilled W|th bentomte
()] -
30| 30
35 | | 35
40 | | 40
45 | 45




-I-G THIELE GEOTECH, INC

BORING LOG
WATERLEVEL OBSERVATIGNS - . “PROJECT _DRILLER: | LOGGER. | .JoB#G:. | ' DATE-
During Drilling ) Commerc1al PrOperty Chapman Miller 05334.0 6/3/05
End of Driliing v LOGATION: DRIELING METHOD | DRILLRIG BORING ‘NO.
715/05 5.8 132“rj & State Streets, Omaha N E Direct Push GeoProbe SB-1
‘ ~LOGATIONOFBORING |  TYPEORSHUREACE .~ [ELE
boring backfilled with bentonite see Slte Map cultlvated soy beans - 55

55

bidish-
gray

Iean clay

aliuvium

Sandy, silty, clay,
moderate plasticity

5-10% fine sand
with trace organic
material

Trace fine gravel
atop the till.

bluish gray |  wet

hard

fat clay

Nebraskan {ill

Silty clay, high

g0

60

o]

70

plasticity, 5-10%
rounded sand and
gravel,

Bottom of boring
at 557,

60

70
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-I-G THIELE GEOTECH INC

BORING LOG

WATERLEVEL OBS ERVATIDNS i

T _bRiiter - |

LOGGER ] .

JOB'NG:: |

. "DATE:

During Drilling - Commer0|al Property Chapman Miller 05334.0 6/4/05
End of Driling | DRIMNGMETHOD | | DRILL RIG | BORINGNO.
7/5/05 10.7 Dlrect Push GeoProbe SB-3

bormg backfilled with bentonste

45'

DEP

COLOR |

10

15

20

25

at 35’

"S'ém'r;liﬁ& béaan -

25




-I-G THIELE GEOTECH INC

BORING LOG

WATER -EVEL:OBSERVATIONS ™, . PROJECT - -DRIEEER |, LOGGER' JOB.NO. | - DATE
During Driliing - Commercial Property Chapman Mi!ier 05334.0 6/4/05
End of Drilling ; " DRILERIG -1 BORING NO.

' 10.7 GeoProbe . SB-3

borlng backfilled W|th bentonlte

;130

35

Silty clay, moderate
to high plasticity,

_|yellowish
gray

_|vellowish
_| erange
40

wet

firm

lean clay

lopse

poorhy-
graded
sand

Kansan
glacicfiuvial
material

porange mottiing,
10-15% rounded to
subrounded fine

sand to coarse
gravel, some 1-2"
sand and gravel
enses

silty, clayey, fine to
coarse sand with
5-10% fine to

C-1

40

40

coarse gravel.

gray

45

wet

hard

fat clay

Nebraskan
Till

Silty clay, high
mlasticity, massive,
5-10% rounded
sand and gravel,

50

45

50

bottom of boring
at 45'

50
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PURCHASE ORDERNUMBER

REPORTEBILLTO

\VZ Laboratories, Inc.

13611 B Street » Omaha, Nebraska 68144-3693 » (402) 334-7770 = FAX (402) 334-8121 » www.midwestlabs.com

CHAIN OF CUSTODY RECORD Yes ><

No

ZIP @ TAY .‘ T ZIP
\ PHONE ( ) PHONE ( )
i PROJ. NO. PROJECT NAME/COMPANY: . 5
q COMPANY: (Signature) . E‘;
g|=2 .
: SAMPLER. rsfgnamre&‘s\,—ét ,m &«\ é - A EP/ oY
1 = [ c |G § g R Y
] [ — ﬁ E g E‘ >I< Lab Number/Order#
- SAl DATE | TIME p|lBIZ|x - {intemaf Liss)
i 26'*84?*"3? L?
1 ot N Clbos A 17 1T AKX Y%
S B 20\ S R 1'{}&4;?-3?’ elofes JArARESNINIR NN
g LTS 7 e lels X[2[9 W R XY
I SINGEE Wit Glﬂes - X2 [N WA [ ]
g _ Lt e %
g “l’_\l uisked by: {5 1) Date/Time eceped ™Dy (Signaturg) (r {Q'Uggnler artived Intact Yes No
: RETNqEENS A e) p}# lrJn;: Stevan by [SIgHare, EEIHP\:::JT:C;ITAMVE‘I((‘AC): "
reserved in Field:  Yes o
g Refnqushed by (Signature) Date/Time Received in Lab by: (Signatué) arks;

Chatn-of-Custody will have 2 signature upon recelpt but no subsequent signatures

Rev 02/02

Distribution: Original accompanies shipment; copy to Coordinstor Figld Flles

1 “emsmeaves

r‘é’ g}"éﬁ‘ fbﬂﬁ %usn?e'eug ecg-nrﬁi:i%%%f use of our ciients and may not be reproduced in whele or i par, nor hay any reference be made

to the work, the results, or the company in any adveriising, news release, or other public annotncements without obtaining owr prior wtitten authorization.



nesday, June 22, 2005 4:02 PM
ler@thietegeotech.com
»State Street Ground Water Map, Data

whave aftached a site map and datz summary table for 1885-2002 groundwater
monitoring. Monitoring conducted since 2002 indicates that the plume has

stalled and possibly shrunk.
The most recent groundwater document is:

Facility: 59516 Douglas County Landfill

Document ID: 2005-0002264
Document Title: Annual Groundwater Results 2004.

tead of submitting a written request (see attached policy). for a
tocopy of this document you can instead reply to this e-mail, stating

Please include your mailing address, to which we will mail
the repert and invoice for copying charges. BAlso, let me know if you want
the lak and field sheets pertion of the report copied or not. T estimate
that it will cost $20 - $25 tc include them and less *han §5.00 to exclude

them.

“pho
your request.

Edward Scuthwick
Remediation Section
Nebraska Dept. of Envircnmental Quality

1200 N. Street, Suite 400, Box 98327
Lincoln, Nebraska 68509-8922

Phone: 402-471-4875 Fax: -2909
Ed.Southwick@NDEQ.state.ne.us
www.DEQ.State.ne.us

(See attached file: NDEQ Public Reccrds Policy.doc) {See attached file:
DC_GroundWaterDections1985—2002.XLS)(See attached file: DC-Map.doc)
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PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT is made on this day of October, 2006, by
and between LOHO, LLC, a Nebraska, member-managed, limited liability company
(hereinafter referred to as “Seller”), and PAPIO-MISSOURI RIVER NATURAL
RESOURCES DISTRICT (hereinafter referred to as “Purchaser”).

Preliminary Statement

Purchaser desires to purchase from Seller and Seller desires to sell to Purchaser
certain real estate situated south and west of the intersection of 1327 and State Streets,
in Douglas County, Nebraska, as more particularly described in this Purchase
Agreement. This Purchase Agreement is being made and entered into for purposes of
memorializing the terms and conditions of such purchase and sale.

NOW, THEREFORE, in consideration of the foregoing and for other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
agree as follows:

1. Legal Description. Subject to the terms, conditions, representations
and warranties set forth herein, Seller agrees to sell to Purchaser, and Purchaser agrees
to purchase from Seller, 62.099 acres of real property in the NE Y4 of Section 25,
Township 16, Range 11 E of the 6t P.M, Douglas County Nebraska (the “Property”), the
Property being depicted on Page 1 of Exhibit “A,” attached hereto and incorporated
herein by reference, and legally described on Page 2 of Exhibit “A”.

2. Purchase Price. Purchaser, in consideration of the mutual covenants
and agreements contained herein, agrees to pay to Seller for the Property a purchase
price (“the Purchase Price”) in the amount of FIVE HUNDRED SEVENTY-SIX
THOUSAND SEVEN HUNDRED THIRTY-ONE DOLLARS ($576,731.00). The
Purchase Price shall be paid by Purchaser to Seller as follows:

a. $1,000 as earnest money (“Earnest Money") shall be deposited
by Purchaser into an interest bearing trust account of Spence Title Services
("Escrow Agent") within three (3) business days following acceptance of
this Purchase Agreement by Seller, which shall be non-refundable in the
absence of a default in this Purchase Agreement by Seller.

b. The balance of the Purchase Price shall be payable by the
Purchaser to the Seller as follows:

i. $325,000 shall be paid in cash or other immediately
available funds to Seller at the closing of this transaction (“the
Closing”).

il. The balance of the Purchase Price shall be paid in cash

or other immediately available funds to Seller on or before June 30,
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2008, without interest until delinquent, but with interest at the rate
of seven and one-half percent (7.50%) per annum after delinquency
and until payment, such obligation to be evidenced by Purchaser’s
promissory note in the form as attached hereto as Exhibit “B” and
incorporated herein by reference, given at Closing.

3. Closing. The Closing shall occur on November 15, 2006, or on such other
date as may be agreed upon in writing by Purchaser and Seller.

4. Warranty Deed. At Closing, the Seller shall execute and deliver to
Purchaser, or its successors, assigns or nominees, a full warranty deed conveying
insurable, marketable fee-simple title to the Property, free and clear of all liens,
encumbrances, limitations, covenants, reservations, conditions, restrictions and
easements, except for such covenants, reservations, restrictions or easements as
permitted in accordance with Section 5 of this Purchase Agreement. Such conveyance
shall also convey to Purchaser, its successors, assigns or nominees, any and all interest
of the Seller in any easements or licenses which benefit the Property and in any streets
and alleys which are adjacent to the Property.

5. Title Policy.

a. The Commitment. Within thirty (30) days after execution of this
Purchase Agreement, Seller shall deliver to Purchaser a commitment (herein the
“Commitment”) from Spence Title Services, Inc. for issuance of a Seller’s (ALTA
Form B) policy of title insurance to be issued at Closing by Spence Title Services,
Inc. or another title insurance company acceptable to Purchaser. The
Commitment shall be irrevocable for a period of six (6) months, and shall commit
the insurer to insure the title to the Property in the condition required herein for
the benefit of the Purchaser and its assigns or nominees, for an amount equal to
the Purchase Price. The Commitment shall exclude all standard exceptions to
coverage shown on Schedule B, and shall include an extended coverage
endorsement acceptable to Purchaser, the cost of which extended coverage
endorsement, if any, shall be borne by Purchaser.

b. Purchaser’s Objections to Title. Within thirty (30) days after
delivery of the Commitment has occurred, the Purchaser may notify Seller of any
conditions disclosed in the Commitment which are objectionable to Purchaser.
Following such notice, the Seller shall promptly and diligently undertake such
steps as are reasonably necessary to cure, satisfy, or remove such conditions. In
the event Seller shall fail to correct, satisfy or resolve any such condition to the
reasonable satisfaction of Purchaser within sixty (60) days from the date of
Purchaser’s delivery of written objections to Seller, Purchaser shall have the right
to terminate this Purchase Agreement.

C. New Liens or Conditions. So long as this Purchase Agreement
is in effect, the Seller shall not transfer, convey or otherwise dispose of any right,
title or interest in the Property, except subject to the terms of this Purchase
Agreement, or with written consent of Purchaser. Seller further agrees not to
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consent to, or allow to exist, any new lien, encumbrance, condition reservation,
easement, lease, restriction or covenant against the Property, other than the lien
for current real estate taxes which are due but not yet delinquent.

6. Right of Entry. Purchaser, and its duly anthorized agents, shall have the
right prior to Closing, to enter into and upon the Property in order to make, at
Purchaser’s expense, necessary surveys, measurements, soil tests, environmental studies
and other tests as Purchaser shall deem necessary. Purchaser agrees to restore any
resulting damage to the Property and to indemnify, hold harmless and defend Seller from
any and all claims by third persons of any nature whatsoever arising from Purchaser’s
right of entry hereunder, including all actions, suits, proceedings, demands, assessments,
costs, expenses and attorney fees.

7. Risk of Loss. All risk of loss in the Property in this transaction shall
remain with Seller until the Closing has occurred and possession of the Property has
been delivered to Purchaser.

8. Leases and Other Interests. At the Closing, no portion of the Property
will be subject to any purchase agreement or right of first refusal and no portion of the
Property will be subject to any lease or other undisclosed and unrecorded interest, right
or restriction. Seller certifies that there will have been no labor performed and no
materials furnished to the Property by any person or entity who have not been paid in
full, for at least one hundred twenty (120) days prior to the Closing. Seller hereby
indemnifies and agrees to hold Purchaser harmless from any such claims.

Q. Hazardous Materials. Seller represents and warrants that Seller has
not used, generated, stored or disposed of, above, in, on, under or around the Property
any “hazardous materials”, as hereinafter defined, and except for the “Disclosed
Condition”, as hereinafter defined, Seller has no actual personal knowledge that there
are any hazardous materials above, in, on, under, or around the Property. The term
“hazardous materials” means any material or substance which is listed in the United
States Department of Transportation Hazardous Materials’ Table (49 CFR 172.101) on
the date of this Purchase Agreement which is kept, used or disposed of in a manner and
in quantities which do not comply with applicable laws and regulations pertaining to
said materials or substances. Further, Seller and Purchaser agree that they will not use,
generate, store or dispose of, or permit the use, generation, storage, or disposal of any
hazardous materials as hereinabove described above, in, on, under or around the
Property now or at any time prior to Closing. Seller discloses that it has secured a Phase
I1 Environmental Site Assessment from Theile Geotech, Inc., dated July 14, 2005 for the
Entire Parcel (the “ESA”). The ESA reports certain environmental conditions that may
impact the Property (the “Disclosed Condition”). Seller and Purchaser agree that
Purchaser’s acquisition of the Property from Seller shall be contingent upon their
satisfaction, in each of their sole discretion, as to the Disclosed Condition and its impact
upon the Property. Seller agrees to indemnify, and hold the Purchaser harmless from
and against all claims, demands, causes of action, costs and expenses, including without
limitation costs of investigations, court costs and attorneys fees, arising from the
introduction or presence in or on any portion of the Property of asbestos or any form
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thereof, or any material or substance listed, defined, designated or otherwise regulated
as hazardous, toxic, radioactive or dangerous under the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. Sections 9601-9675, or under any
other federal, state or local law, rule, regulation, ordinance, code or order now in effect
or hereafter enacted to protect the environment; and, from and against any and all costs
and expenses of clean-up and response with respect to any such materials or substances
in or on any portion of the Property, including, without limitation, costs of any studies
and investigations necessary to determine an appropriate response to any
contamination in or on any portion of the Property (except costs and expenses relating
to any such substances or materials that do not exist on the Property as of the Closing or
that are introduced by the NRD or its employees, officers, contractors or agents).

10. Survey. Not later than thirty (30) days following execution of this
Purchase Agreement, Seller agrees to provide to Purchaser with all boundary surveys
and topographic studies in Seller’s possession relating to the Property. Seller shall also
provide to Purchaser any soil tests, engineering reports, wetland studies, or other
similar drawings and technical information relating to the Property that Seller may have
in its possession at no additional cost to Purchaser.

11. Purchaser’s Conditions Precedent. The obligation of Purchaser to
consummate the transactions contemplated herein is expressly subject to satisfaction as
determined by Purchaser, in its absolute discretion, of the conditions listed below.,

a. Title. This Purchase Agreement is contingent upon condition of title
to the Property being established in accordance with Section 5 of this Purchase
Agreement, subject only to exceptions waived or agreed to by Purchaser.

b. Warranties. This Purchase Agreement is contingent upon all
warranties and representations of Seller hereunder being true and correct in all
material respects as of the date hereof and as of the Closing date.

12. Closing Costs and Apportionments.

a. Real Estate Taxes. All consolidated real estate taxes which become
delinquent in the year in which Closing takes place shall be treated as though all
are current taxes, and those taxes shall be prorated as of the date of Closing, and
all prior years’ taxes, interest, and other charges, if any, will be paid by Seller. In
the event the Property does not contain all of the property included in the tax
parcel, Seller and Purchaser shall agree on an equitable allocation of the
valuation attributable to the Property and the portion of the tax parcel that is not
purchased by Purchaser. Seller shall pay all non-exempt greenbelt taxes.

b. Special Assessments. Seller agrees that it shall pay and/or be
responsible for all special assessments, preliminary or final, including any
deficiency assessments or such assessments deferred for any reason, including
agricultural deferrals, which affect the Property as of the date of this offer, with
all such payments being made at the time of Closing, or by way of escrow or bond
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as determined by Purchaser which would allow for payment at the time of final
assessment. In the event that special assessments for installation of the public
improvements have not been levied as of Closing, there shall be escrowed from
the Closing an amount equal to the estimated amount of such special
assessments. In the event that the actual special assessments are greater than the
estimates, Seller shall be responsible for the difference and in the event that the
estimated special assessments are more than the actual assessments the balance
shall be returned to Seller.

c. Real Estate Transfer Taxes. Real estate transfer taxes predicated
on the Purchase Price will be paid by Seller.

d. Recording Fees. Purchaser shall be responsible for recording fees
for the deed of conveyance,

e. Title Insurance. Purchaser and Seller each shall pay one-half of the
title insurance required by Section 5 of this Purchase Agreement and each shall
pay one-half of the cost of the Closing fee charged by the Closing company or
agent.

f. Arterial Street Improvement Program. Purchaser shall be
responsible for all Arterial Street Improvement fees that may be charged by the

City of Omaha in the future.

13.  Other Documents. Seller agrees to deliver at the Closing such
documents and assurances as may be reasonably required by Purchaser to affirm the
title of the Property, and to verify to Seller’s satisfaction the conditions of this Purchase
Agreement, including, but not limited to:

a. Affidavit of possession;
b. Construction lien and special assessment affidavit and indemnity; and

c. Full warranty deed.

14. Notices. All notices, demands, writings, supplements, or other
documents which are required or permitted by the terms of this Purchase Agreement to
be given to any party shall be delivered in person, or shall be deposited in the United
States Mail, postage prepaid, return receipt requested, addressed as set forth below, and
shall be effective on the date of such deposit or the date of delivery, as the case may be:

TO SELLER: LLOHO, LLC
c/o Mr. Robert P. Horgan
Horgan Development Company
13215 Birch Street, Suite 103
Omaha, NE 68154

COPY TO: James D. Buser
Pansing Hogan Ernst & Bachman LLP
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10250 Regency Circle Suite 300
Omaha, NE 68114

TO PURCHASER: Papio-Missouri Natural Resources District
c/o General Manager
8901 S. 154th Street
Omaha, NE 68138

COPYTO: Paul F. Peters
Taylor, Peters & Drews
2120 S. 72nd Street #640
Omaha, NE 68124

15. Entire Agreement. This Purchase Agreement evidences the entire
agreement of the parties and may only be amended in a written agreement signed by
both parties. No oral representations may be relied upon.

16.  Broker. Seller and Purchaser each represent to the other that they have
not engaged a real estate agent or broker in this transaction. Seller discloses that Robert
P. Horgan, a principal of Seller, is a licensed real estate broker in the State of Nebraska
acting in his own interest. Each party agrees to indemnify and hold the other party
harmless from and against any such fees or commissions, including reasonable attorney
fees and court costs incurred, should any such expense arise other than as contemplated
in this Section.

17.  Remedies of the Parties. If Purchaser defaults in the performance of
this Purchase Agreement, Seller may forfeit this Purchase Agreement upon thirty (30)
days’ written notice and the earnest money payment made by Purchaser to Seller,
including accrued interest thereon, shall be deemed to be liquidated damages and shall
be retained by Seller. If Seller defaults in the performance of any of their obligations
pursuant to this Purchase Agreement, Purchaser may cancel this Purchase Agreement
by giving Seller thirty (30) days prior written notice of such default. If Seller has not
cured such default or begun significant steps for such cure, the Agreement shall stand
canceled and terminated at the expiration of the thirty (30) day period. Thereafter, all
earnest money and interest shall be immediately refunded to Purchaser. In addition to
the above remedies, both parties shall also be entitled to any and all other remedies
available at law or in equity.

18.  Offer and Acceptance. If this offer is not accepted by Seller on or
before the 31st day of October, 2006, at 5:00 p.m., it shall become void, and all
payments shall be repaid to Purchaser. Purchaser shall, however, have the right to
withdraw the offer at any time prior to acceptance thereof by Seller.

19. Prior Agreements. This offer replaces any and all prior written or oral
representations made by either party and shall be binding upon the parties hereto, their
successors and assigns. This Purchase Agreement may not be changed or altered in any
way, except pursuant to a written agreement signed by both parties, provided, however,
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Purchaser shall have the right to assign this Purchase Agreement to another entity in
which it has a controlling equity interest. No oral representations of any kind shall be
binding upon either party unless fully set forth herein or in any such amendment.

20. Survival of Warranties. Any warranties, covenants and
representations herein shall survive the execution of this Purchase Agreement and any
other documents, including the Warranty Deed given by Seller to Purchaser to
consummate this transaction, and shall not be merged into such documents.

21.  Attorney Fees. In the event of default by either party pursuant to any of
the terms of this Purchase Agreement, the prevailing party in any litigation or
enforcement action shall be entitled to reimbursement for the defaulting party for any of
the prevailing party’s reasonable attorney fees, court costs, and other associated costs of
enforcement.

22. Construction. This Purchase Agreement shall be construed pursuant to
the laws of the State of Nebraska. Wherever possible, each provision of this Purchase
Agreement shall be interpreted in such manner as to be effective and valid. If any such
provision of this Purchase Agreement shall be determined to be invalid or
unenforceable, such provision shall be ineffective to the extent of such prohibition or
invalidity without invalidating or otherwise affecting the remaining provisions of this
Purchase Agreement. Time is of the essence.

23. Captions. The captions contained in this Purchase Agreement are for
convenience only and are not intended to limit or define the scope or effect of any
provision of this Purchase Agreement.

24.  Authority. Except as otherwise provided in this Purchase Agreement,
whenever pursuant to this Purchase Agreement the approval of the Purchaser is called
for, any such approval shall be presumed if granted or endorsed in writing by the
appointed or acting General Manager or Assistant General Manager of the Purchaser.

25. Non-waiver. No delay or failure by either party to exercise any right
under this Purchase Agreement and no partial or single exercise of that right shall
constitute a waiver of that or any other right unless otherwise expressly provided herein.
A valid waiver by either party shall not be deemed to extend the amount of time
available to perform any other act required under this Purchase Agreement.

26. Further Agreements. Each party will, whenever and as often as the
other may request, execute, acknowledge and deliver or cause to be executed,
acknowledged and delivered any and all such further conveyances, assignments or other
instruments and documents as may be necessary, expedient or proper as in the option of
the requesting party in order to complete any and all conveyances, transfers, and
assignments herein provided and to do any and all other acts and to execute,
acknowledge and deliver any other documents so requested in order to carry out the
intent and purposes of this Purchase Agreement.
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IN WITNESS WHEREOQF, this Purchase Agreement is made, effective as of the
date and year first above written.

SELLER:
LOHO, L1C, a Nebraska Limited
Liability Company

By

DARRELL LOGEMAN, Member-
Manager

And
By: CJINVESTMENTS, LIC, a

Nebraska Limited Liability
Company, Member-Manager

By

ROBERT P. HORGAN,
Member

PURCHASER:

PAPIO-MISSOURI RIVER NATURAL
RESOURCES DISTRICT

By

General Manager

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )
The foregoing instrument was acknowledged before me this day of

October, 2006, by DARRELL LOGEMANN, one of the Member-Managers of LOHO,
LLC, a Nebraska limited liability company, for and on behalf of such limited liability
company.

pyzbloospa 8



Notary Public

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )
The foregoing instrument was acknowledged before me this day of

October, 2006, by ROBERT P. HORGAN, Member of CJ INVESTMENTS, LLC, a
Nebraska Limited Liability Company, one of the Member-Managers of LOHO, LLC, a
Nebraska limited liability company, for and on behalf of LOHO, LLC.

Notary Public
STATE OF NEBRASKA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
October, 2006, by , General Manager of PAPIO-MISSOURI RIVER

NATURAL RESOURCES DISTRICT, for and on behalf of the district.

Notary Public
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EXHIBIT “C”
NOTE

$ , 2006
Omaha, Nebraska

The undersigned PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT
("Maker") promises to pay to LOHO LLC, a Nebraska limited liability corporation
("Holder™), with payments to be made at 13215 Birch Street, Suite 103, in Omaha,
Nebraska, or at any other place designated by Holder, the principal sum of
DOLLARS ($ .00), without
interest accruing on the unpaid principal balance prior to the “Maturity Date”, as
hereinafter defined, payable as follows:

One (1) installment of the entire principal balance shall be paid on the 30t day of
June, 2008 (the “Maturity Date”). All payments made hereunder shall be applied first
to accrued interest, if any, and the balance of such installment, after the payment of
such interest, shall be applied to the unpaid principal balance.

If the entire principal payment is not paid on the Maturity date, when due, then
unpaid principal, together with the costs and charges for the collection, defense or
enforcement thereof, including attorneys' fees to the extent allowable by Nebraska law,
shall draw interest at the rate of seven and one-half percent (71/2%) per annum until
paid.

This Note is executed and delivered by the Maker in exchange for an actual loan
of the principal amount shown above.

The Maker shall be entitled to prepay any part or all of the unpaid principal
balance of this Note without prepayment charge.

If any installment of principal and interest is not paid when due, or, subject to
applicable cure periods, then, in such event, time being of the essence hereof, the Holder
may following ten (10} days written notice of default and Makers failure to cure such
default declare the entire unpaid principal balance of this Note and accrued interest, if
any, due and payable at once without written notice to the Maker. The Holder's failure
to exercise such option upon any default under the instruments identified above shall
not be construed as a waiver to exercise such option upon any later failure or default.
The option of the Holder expressed in this paragraph shall continue until all such
defaults have been cured.

The undersigned hereby waives presentment, demand for payment, notice of

dishonor, notice of protest, and protest, and all other notices or demands in connection
with the delivery, acceptance, performance, default, or endorsement of this Note.
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The Maker to this Note agrees that in the event this Note is referred to an
attorney for collection or to defend or enforce any of the Holder’s rights hereunder or
under any instrument securing this Note, the Maker will indemnify and hold harmless
the Holder and its successors and assigns from and against any and all its reasonable
attorney's fees, and all court costs and other expenses incurred in connection with or as
a result of such collection, defense or enforcement.

No delay or omission on the part of the Holder in exercising any remedy, right or
option hereunder shall operate as a waiver of such remedy, right or option. In any
event, a waiver on any one occasion shall not be construed as a waiver or bar to any such
remedy, right or option on a future occasion.

The laws of the State of Nebraska shall govern, control, and bind in all matters
arising under the transaction of which this Note is a part and all agreements entered
into thereunder. All payments hereunder shall be payable in lawful money of the United
States of America which shall be legal tender for public and private debts at the time of

payment,

PAPIO-MISSOURI RIVER NATURAL RESOURCES
DISTRICT

By:

General Manager

Pyz61003pa 11
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EXHIBIT "A"

LEGAL DESCRIPTION

A TRACT OF LAND LOCATED IN THE NE1/4 OF SECTION 25; AND ALSO TOGETHER WITH A TRACT OF LAND
LOCATED IN PART OF THE SE1/4 OF SAID SECTICN 25; ALL LOCATED IN TOWNSHIP 16 NORTH, RANGE 11
EAST OF THE 6TH P.M. DOUGLAS COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SE1/4 OF SAID NE1/4 OF SECTION 25, SAID POINT ALSO BEING THE NE1/4 OF SAID
SE1/4 OF SECTION 25 SAID POINT ALSO BEING THE POINT OF INTERSECTION OF THE NORTH
RIGHT-OF-WAY LINE OF POTTER STREET AND THE WEST RIGHT-OF-WAY LINE OF 132ND STREET,
THENCE $02°41'23"E (ASSUMED BEARING) ALONG THE EAST LINE OF SAID SE*/4 OF SECTION 25, SAID
LINE ALSO BEING SAID WEST RIGHT-OF-WAY LINE OF 132ND STREET, A DISTANCE OF 662.16 FEET,
THENCE 587°29'22"W, A DISTANCE OF 304.98 FEET TO A POINT ON THE CENTERLINE OF THE BIG
PAPILLION CREEK; THENCE N35°44'07*W ALONG SAID CENTER LINE OF THE BIG PAPILLION CREEK, A
DISTANCE OF 3,886.09 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF STATE STREET;
THENCE N87°25'06"E ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF STATE STREET, A DISTANCE OF
401.41 FEET: THENCE N02°34'64"W ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF STATE STREET, A
DISTANCE OF 17.00 FEET; THENCE SB87°25'06"W ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF STATE
STREET, ADISTANCE OF 412.51 FEET TO A POINT ON SAID CENTERLINE OF THE BIG PAPILLION CREEK,;
THENCE N35°44:35'W, A DISTANCE OF 39.42 FEET TO A POINT ON THE NORTH LINE OF SAID NE1/4 OF
SECTION 25; THENCE N87°25'06"E ALONG SAID NORTH LINE OF THE NE1/4 OF SECTION 25, A DISTANCE
OF 867.30 FEET; THENCE S502°34'54"E, A DISTANCE OF 418.97 FEET, THENCE N87°18'58"E, A DISTANCE OF
297,52 FEET, THENCE 809°55'51"E, A DISTANCE OF 135.58 FEET; THENCE S10°53'25"E, A DISTANCE OF
124.80 FEET; THENCE $18°16'18"E, A DISTANCE OF 137.18 FEET; THENCE 838°10"12"E, A DISTANCE OF
84.00 FEET; THENCE §53°45'31"E, A DISTANCE OF 87.77 FEET; THENCE S50°32'66"E, A DISTANCE OF
103.91 FEET; THENCE S56°19"19"E, A DISTANCE OF 68.05 FEET, THENCE 837°34'53"E, A DISTANCE OF

f 77.38 FEET; THENCE 838°22'49"E, A DISTANCE OF 144.41 FEET THENCE S37°34'53'E, A DISTANCE OF
154.75; THENCE 837°53'16"E, A DISTANCE OF 107 .58; THENCE S48°3522"E, A DISTANCE OF 106.97;
THENCE 858°24'15"E, A DISTANCE OF 72.03; THENCE S75758"12"E, A DISTANCE OF 116.74; THENCE
$84°17'31"E, A DISTANCE OF 284.56; THENCE N90°00'00"E, A DISTANCE OF 75.51; THENCE S66°062'50"E, A
DISTANCE OF 46.47; THENCE 857°32'26"E, A DISTANCE OF 56.71 TO A POINT ON SAID EAST LINE OF THE
NE1/4 OF SECTION 25; THENCE 802°41'02"E ALONG SAID EAST LINE OF THE NE1/4 OF SECTION 25, A
DISTANCE OF 959.01 FEET TO THE POINT OF BEGINNING.

' SAID TRACT OF LAND CONTAINS AN AREA OF 2,705,025 SQUARE FEET, OR 62.099 ACRES, MORE ORE
- LESS. |

SEE SHEET 1 OF 2 FOR DRAWING
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MITCHELL & ASSOCIATES, INC.

ROBERT F. MITCHELL. SR.. 1BG3-1883

ROBERT F. MITCHELL, JR., SRPA RICHARD C. WITTMANN

R. GREGE MITCHELL, 8RA KEVIM P. HERMSEN

RICHARD K. 5EE DAVID C, WELLSANDYT

D. RICK WHITESIDES, MAL SRA BRIAN D, WILSON

WBRUCE WILIKE TINA M, GOTTO

BETH A. ANDERSEN JOEL W, PERRY
February 2, 2006
Steve Oltmans, General Manager RE: File #00060023-Supplement to the Appraisal
Papio-Missouri Natural Resources Dist. Parcel of Land in Flood Plain/Flood Way
8901 South 154™ Street S & W of 132" & State Streets
Omaha, Nebraska 68138 Omaha, Nebraska

Dear Mr. Oltmans:

This is in response to your request via Marlin Petermann for a revised estimate of the prospective
price per acre as of June 30, 2008, based upon a revised, proposed purchase agreement that was
prepared subsequent to my start of the original appraisal dated January 1, 2006, as well as arevision
of the size of the referred parcel to a total 62.099 acres, per the survey of February 1, 2006.

The original report and this supplement are intended to be a complete appraisal in a summary format,
which are in conformity.with the Uniform Standards of Professional Appraisal Practice (U SPAP) of
the Appraisal Foundation and the Appraisal Instifute in accordance with Title XI of FIRREA. They
were not based upon a requested minimum nor maximum value, specific valuation or the approval of
aloan and are not limited. They are also in conformity with the laws and Minimum Standards of the
State of Nebraska where | am licensed.

Based upon the complete appraisal, I had estimated the individual Market Value of the respective
parcels, as of January 16, 2006, at:

$17,000/acre for the whole 100+ acre tract

$25,000/acre for the flood plain x 17.747+ acres (revised)= $443,675
$3,000/acre for the flood way  x 44.352+ acres = $133,056
Total 62.0994+ acres (revised) $576,731(Revised avg. $9,287/acre)

The revised holding or financing costs to be paid by the seller (Horgan Development) are estimated
as follows and are added to show a prospective and effective value, as of the loan pay off date,
June 30, 2008.

Reat Estate Appraisers & Consuliants

{611 West Certer Road | Omaha, Nebraska 68144 | PH. 402.230.4500 § FAX 402.334.7207



RE: File #00060023-Supplement to Approisal
Parcel of Land-§ & W of 132" & State Streets
February 2, 2006

Page 2
(Brought forward) $9,287.00/acre
Intereston  7.5% annual on x (12 mos. From June 30, $29.675
land loan  $395,670 2006 to June 30,2007) = 62.099ac. = $477.87/acre
7.5% annual on x (12 mos. from June 30, $14.677
the remaining 2007 to June 30, 2008) = 62.099ac. = $236.36/acre
$195,700 $10,001
Rounded $10,000/acre
Respectfully submitted,

Richard K. See
General Certified Appraiser - NE CG920143

R:\Commercial\Reports\2006\Land\S & W 132" & Swate\Supplement
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LEGAL DESCRIPTION

A TRACT OF LAND LOCATED IN THE NE1/4 OF SECTION 25; AND ALSO TOGETHER WITH A TRACT OF LAND
LOCATED IN PART OF THE SE1/4 OF SAID SECTION 25; ALL LOCATED IN TOWNSHIE 16 NORTH, RANGE 14
EAST OF THE 8TH P.M. DOUGLAS COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SE1/4 OF SAID NE1/4 OF SECTION 25, SAID POINT ALSO BEING THE NE1/4 OF SAID
SE1/4 OF SECTION 25 SAID POINT ALSC BEING THE POINT OF INTERSECTION OF THE NORTH
RIGHT-OF-WAY LINE OF POTTER STREET AND THE WEST RIGHT-OF-WAY LINE OF 132ND STRECST-
THENCE 502°41°23°E (ASSUMED BEARING) ALONG THE EAST LINE OF SAID SE1/4 OF SECTION 25, SAID
LINE ALS0 BEING SAID WEST RIGHT-OF-WAY LINE OF 132ND STREET, A DISTANCE OF 862 16 FEET
THENCE 5877 2922"W, A DISTANCE OF 304.98 FEET TC A POINT ON THE CENTERLINE OF THE BIG
PAPILLION CREEK; THENCE N35°44'07"W ALONG SAID CENTER LINE OF THE BIG PAPILLION CRES
DISTANCE OF 3,886.09 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF STATE QTE&"E?
THENCE NB7°Z5'06"E ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF STATE STREET, ADISTANCE OF
40147 FEET. THENCE NOZ°34'54"W ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF STATE STREET A
DISTANCE OF 17.00 FEET, THENCE S87°25'08"W ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF STATE
STREET, A DISTANCE OF 41251 FEET TO A POINT ON SAID CENTERLINE OF THE BIG PAPILLION CREEK:
THENCE N35%44'35"W, A DISTANCE OF 38.42 FEET TO A POINT ON THE NORTH LINE OF SAID NE1/2 QF
SECTION 26, THENCE N87°25'06"E ALONG SAID NORTH LINE OF THE NE1/4 OF SECTION 25 A DISTANCE
OF 867.30 FEET, THENCE S02°34'54"E, A DISTANCE OF 418.97 FEET: THENGE N87° 1858 E, AD ’”?,i‘\i\f(:r" OF
297.52 FEET; THENCE B09°55'51"E, A DISTANCE OF 135 58 FEET: THENGE S10°B3'2E"E, ADISTANCE OF
2489 FEET, THENCE S18°18"18"E, A DISTANCE OF 13718 FEET THENCE S38%10M2'E A DISTANCE OF
54.00 FEET. THENCE 353°45'31°E, A DISTANCE OF 87.77 FEET. THENCE 350°52'66°E, A DISTANCE 0F
10391 FEET, THENCE S5618"9"E, A DISTANCE OF 88.0% FEET: THENCE $37°34'82°E. A DISTANCE C)F
77.38 FEET; THENCE 536°22'49"E, A DISTANCE OF 144.41 FEET THENCE S37°24'53°E, A DISTANCE
15475 THENCE 837°8318'E, ADIS r\\a‘C“ {}r 107,58, THENGE S48°3522°E, A DISTANCE OF ?u{;(ﬁ:
THENCE S58°24"15"2, A DISTANCE OF 72 G2 THENCE S75758"2°E. A DISTANCE OF 118
88417 31E, A DISTANCE OF 284 58 TH??\ CE NOD OU'00"E, ADISTANCE OF 7651 TH E
ISTANCE Z} 4647, THENCE S57°3226°E, A DISTANCE OF 56.71 7O A POINT ON SAID EA
NEV4 OF SECTION 2§ THENCE 502°4102'E ALONG SAID EAST LINE OF THE NE1/4 OF SECTION 25 A
DISTANCE OF ¢50.01 FEET TO THE POINT OF BEGINNING.
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